BOARD OF ALI EN LABOR CERTI FI CATI ON APPEALS
800 K St., NW
WASHI NGTON, D. C. 20001- 8002

Date: March 17, 1998
Case Nos: 97-1 NA-153

In the Matter of:

CREST CO
Enpl oyer

On Behal f of:

FRANZ ALVARO TORRES
Alien

Bef or e: Hol mes, Jarvis and Vittone
Adm ni strative Law Judges

JOHN C. HOLMES
Adm ni strative Law Judge

DECI SI ON AND ORDER

This case arose froman application for |abor certification on
behal f of alien, Franz Alvaro Torres("Alien") filed by Enployer
Crest Co. ("Enployer") pursuant to 212(a)(5)(A) of the Inmgration
and Nationality Act, as anended, 8 U. S.C. 1182(a)(5)(A)(the
"Act"), and the regul ations promul gated thereunder, 20 CFR Part
756. The Certifying Oficer ("CO') of the U S. Departnent of
Labor, Phil adel phia, Pennsylvania denied the application, and the
Enpl oyer and Alien requested review pursuant to 20 CFR 656. 26.

Under 212(a)(5) of the Act, an alien seeking to enter the
United States for the purpose of performng skilled or unskilled
| abor may receive a visa if the Secretary of Labor ("Secretary")
has determ ned and certified to the Secretary of State and to the
Attorney Ceneral that (1) there are not sufficient workers who
are able, willing, qualified and available at the tine of the
application and at the place where the alien is to perform such
| abor; and, (2) the enploynent of the alien will not adversely
affect the wages and working conditions of the U S. workers
simlarly enpl oyed.

Enpl oyers desiring to enploy an alien on a permanent basis
must denonstrate that the requirenents of 20 CFR, Part 656 have
been net. These requirenents include the responsibility of the
Enpl oyer to recruit U S. workers at the prevailing wage and under
prevailing working conditions through the public enpl oynent
service and by other neans in order to make a good faith test of
U S. worker availability.



The foll ow ng decision is based on the record upon which the
CO deni ed certification and the Enployer's request for review, as
contained in an Appeal File ("AF"), and any witten argunents of
the parties.

STATEMENT OF THE CASE

On May 24, 1995, the Enployer filed an application for |abor
certification to enable the Alien to fill the position of Laundry
Supervisor in its Dry Cl eaner business.

The duties of the job offered were described as foll ows:

“Supervi ses and coordi nates activities of workers engaged in
recei ving, marking, washing, and ironing clothes or linen in
| aundry: Determ nes sequence in which flatwork, one-day service,
and white and colored work are to be schedul ed through |laundry to
provi de quick and efficient service to custoners and to regul ate
work | oads. Inspects articles to determ ne n(e)thods of specific
cl eaning requirenments. Inspects finishes |aundered articles to
ensure conformance to standards.”

No specific education and 2 years experience in the job were
requi red. Special requirenent was: nust be in good health; no
snmoki ng on prem ses. \Wages were $8.75 per hour. The applicant
reports to the Manager and supervises 3 enpl oyees. (AF-23-29)

On July 9,1996, the CO issued a NOF denying certification,
citing possible violation of Section 656.21(b)(6), rejection of
U S. workers. “You reported that M. (Stephen) G bbs was referred
to you by the State Agency for this job opportunity, but he did
not contact you for an interview A failure to contact applicants
at all is essentially considered an untinmely contact. \Wen the
enpl oyer has the nane(s) address(es) and/or tel ephone nunber(s)
or access to sane, the enployer cannot refuse to contact
appl i cants because those applicants did not contact the enpl oyer
after referral fromthe State Agency. Therefore the actions by
the enpl oyer also indicate a | ack of a “good faith” recruitnent
effort”.

On August 22, 1996 the Enployer forwarded a rebuttal stating
t hat Enpl oyer at three tinmes during the week of August 2, 1996
called M. G bbs and |l eft nmessages for him which were not
responded to. Subsequently a certified letter was sent. “I think
you woul d agree that M. G bb’s disinterest in the position can
be traced to his failure to contact the enployer originally and
now extends to his failure to give the enpl oyer even so nuch as a
return call to three different nessages and a certified
Letter.” (AF-10-14)

On Novenber 4, 1996, the CO issued a Final Determnation
denying certification, based on failure to contact M. G bbs at
the tinme of application. Contact after the issuance of the NOF
does not cure the initial violation. (AF-4-6)



On Novenber 17, 1996, the Enployer filed a request for
Judi ci al Review of denial of l|abor certification. (AF-1,2)

DI SCUSSI ON

Section 656.25(e) provides that the Enpl oyer's rebuttal
evi dence nmust rebut all the findings of the NOF, and that al
findings not rebutted shall be deenmed admtted. Qur Lady of
Guadal upe School, 88-1NA-313 (1989); Belha Corp., 88-1NA-24
(1989) (en banc). Failure to address a deficiency noted in the NOF
supports a denial of l|abor certification. Reliable Mrtgage
Consul tants, 92-1NA-321 (Aug. 4, 1993).

Section 212(a)(14) of the Immgration and Nationality Act of
1952 (anmended by 212(a)(5)(A) of the Immgration Act of 1990 and
recodified as 8 U.S.C. 1182(a)(5)(A)) was enacted to excl ude
aliens conpeting for jobs American workers could fill and to
"protect the Anerican | abor market froman influx of both skilled
and unskilled foreign labor." Cheung v District Director, INS
641 F.2d 666(9th Cr.1981): Wang v. INS, 602 F.2d 211 (9th G
1979). To achi eve this Congressional purpose, the regul ations set
forth a nunber of provisions designed to ensure that the
statutory preference favoring donestic workers is carried out
wher ever possible. 20 C F.R 656.2(b) quotes 291 of the
| Mm gration and Nationality Act, 8 U S.C. 1361 as foll ows:

Whenever any person nmekes application for a visa or any
ot her docunent required for entry, or nakes application for
adm ssion, or otherwi se attenpts to enter the United States,
t he burden of proof shall be upon such person to establish
that he is eligible to receive such visa or such docunent, or
is not subject to exclusion under any provision of the Act.

The legislative history of the 1965 anmendnents to the Act
establishes that the burden of proof for obtaining | abor
certification be on the enployer who seeks an alien's entry for
per manent enploynent. See S. Rep. No. 748, 89th Cong., 1st Sess.,
reprinted in U S. Code Cong. & Ad News 3333-3334.

In the instant case, the Enployer's attenpt to rebut the CO s
finding regarding the failure to contact applicant G bbs unti
after the NOF was issued is not sufficient rebuttal. It is a |long
hel d principle that an unjustified delay in contacting a U. S.
applicant is presuned to contribute to an applicant’s
unavailability. Creative Cabinet and Store Fixture, 89-1NA-181
(Jan. 24, 1990)(en banc); Mchele’'s Hone Care, 95-1NA-610 (May 23,
1997). Certainly, failure to contact an applicant until after the
NCF is issued is untinely.

ORDER

The Certifying O ficer's denial of |labor certification is
AFFI RVED.



For the Panel:

JOHN C. HOLMES
Adm ni strative Law Judge
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M K. DESI GNERS, | NC.
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Alien
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for the Enployer and the Alien

Bef or e: Hol mes, Huddl est on and Neusner
Adm ni strative Law Judges

JOHN C. HOLMES
Adm ni strative Law Judge

DECI SI ON AND ORDER

This case arose froman application for |abor certification on
behal f of alien, Setrak Marachian ("Alien") filed by Enployer
M K. Desi gners, Inc. ("Enployer") pursuant to 212(a)(5)(A) of the
| Mm gration and Nationality Act, as anended, 8 U.S.C.
1182(a)(5) (A)(the "Act"), and the regul ati ons pronul gat ed
t hereunder, 20 CFR Part 756. The Certifying Oficer ("CO') of the
U.S. Departnent of Labor, San Francisco, California, denied the
application, and the Enpl oyer and Alien requested revi ew pursuant
to 20 CFR 656. 26

Under 212(a)(5) of the act, an alien seeking to enter the
United States for the purpose of performng skilled or unskilled
| abor may receive a visa if the Secretary of Labor ("Secretary")
has determ ned and certified to the Secretary of State and to the
Attorney Ceneral that (1) there are not sufficient workers who
are able, willing, qualified and available at the tine of the
application and at the place where the alien is to perform such
| abor; and, (2) the enploynent of the alien will not adversely
af fect the wages and working conditions of the U S. workers
simlarly enpl oyed.

Enpl oyers desiring to enploy an alien on a permanent basis
must denonstrate that the requirenents of 20 CFR, Part 656 have
been net. These requirenents include the responsibility of the
Enpl oyer to recruit U S. workers at the prevailing wage and under
prevailing working conditions through the public enpl oynent
service and by other neans in order to make a good faith test of
U S. worker availability.

The foll owm ng decision is based on the record upon which the
CO deni ed certification and the Enpl oyer's request for review, as
contained in an Appeal File ("AF"), and any witten argunents of
the parties.

STATEMENT OF THE CASE

On April 15, 1993, the Enployer filed an application for |abor
certification to enable the Alien, a Lebanese national, to fill
the position of Wwod Machinist in its cabinet and furniture
manuf acturing and constructi on conpany.

The duties of the job offered were descri bed as foll ows:

Responsi bl e for set up and operation of woodwor ki ng



machi nery for fabrication of doors, w ndows, cabinets, and
fine furniture. Operate power saws, drills, drill presses,
sanders, tenoner, nortising machi ne, boring machi ne,
router,and hand tools. Prepare parts according to
specifications. Follow intricate design specifications for
furniture orders.

No educational requirenents and two years experience in the
j ob were required. Wages were $640. 00 per week. (AF-25-53)

On June 22, 1994, the CO issued a NOF denying certification,
finding that a U S. applicant, Kenneth R Pruett was unlawfully
rejected. Enployer alleged in his undated recruitnent results
report that applicant Pruett had stated the job site was too far.
In a signed questionnaire fromM. Pruett, he stated that he
woul d not have turned down a job for $16.00 per hour, indeed,

t hat he woul d have gone to Chicago or New York for that noney. He
further stated that he received a phone call froma woman who
asked himif he could do carvings. She also asked if he could
speak Farsi. The woman told himhe was not qualified and hung

up. (AF- 21-23)

Enmpl oyer, June 29, 1994, forwarded its rebuttal, stating: "As
M. Pruett stated to you in his questioneer, Ms. Keuroghlian
asked the applicant if he had experience doi ng wood carvi ng,
using the specialized equi pnrent and hand tools as was required in
the job description, to construct sonme of the nore intricate
detail designs on furniture and cabinets. He responded that he
was not able to do carvings. It was based upon this response that
he was told that he was probably not qualified. M. Pruett also
stated to Ms. Keuroghlian that the job site in dendale was too
far to come for a job." (AF-9-20)

On August 23, 1994, the CO issued a Final Determ nation
denying certification since M. Pruett as a naster carpenter
according to his resune who owned and operated a custom cabi net
shop was qualified for the job opportunity. The fact that he
cannot do carvings with chisels is not pertinent since the duty
was not listed on the ETA 750A form (AF-6-8)

On Septenber 7, 1994, Enployer filed a request for review and
reconsi deration of Final Determnation. (AF-1-5)

DI SCUSSI ON

Section 656.25(e) provides that the Enpl oyer's rebuttal
evi dence nmust rebut all the findings of the NOF, and that al
findings not rebutted shall be deenmed admtted. Qur Lady of
Guadal upe School, 88-1NA-313 (1989); Belha Corp., 88-1NA-24
(1989) (en banc). Failure to address a deficiency noted in the NOF
supports a denial of l|abor certification. Reliable Mrtgage
Consul tants, 92-1NA-321 (Aug. 4, 1993).

Section 656.21(b)(6) provides that an enpl oyer nust show t hat



U S applicants were rejected solely for job-rel ated reasons.
Enpl oyers are required to make a good-faith effort to recruit
qualified U S. workers for the job opportunity. H C_LaMarche
Ent.,lnc. 87-1NA-607 (1988). As a general matter, an enpl oyer
unlawful ly rejects an applicant where the applicant neets the
enpl oyer's stated m ninumrequirenents, but fails to neet

requi renents not stated in the application or the advertisenents.
Jeffrey Sandler, MD., 89-1NA-316 (Feb.11, 1991)(en banc).

We find the COwas correct in finding that the rejection of
M. Pruett was unlawful, in that he appeared well qualified for
the position and expressed an interest in accepting sane.

Enpl oyer's reason for rejection was that applicant was not
famliar with a hand chisel, a duty that was not set out in the

j ob requirenent and woul d not appear to be accurate, given his
long and intimate experience in the field. Wiere an applicant's
resune shows a broad range of experience, education, and training
that raises a reasonable possibility that the applicant is
qual i fied, although the resune does not expressly state that he
or she neets all the job requirenents, an enpl oyer bears the
burden of further investigating the applicant's credentials.
&orchev & Gorchev Design, 89-1NA-118 (Nov. 29, 1990)(en banc).

ORDER

The Certifying Oficer's denial of |abor certification is
AFFI RVED.

For the Panel:

JOHN C. HOLMES
Adm ni strative Law Judge

BOARD OF ALI EN LABOR CERTI FI CATI ON APPEALS
800 K St., NW
WASHI NGTON, D. C. 20001- 8002
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AUDBERTO FLORES



Alien

Appear ance: Lillian Sondon, Esq.
for the Enployer and the Alien

Bef or e: Hol mes, Huddl est on and Neusner
Adm ni strative Law Judges

JOHN C. HOLMES
Adm ni strative Law Judge

DECI SI ON AND ORDER

This case arose froman application for |abor certification on
behal f of alien, Audberto Flores ("Alien") filed by Enployer
Buci o International Foods, Inc. ("Enployer") pursuant to
212(a)(5)(A) of the Immgration and Nationality Act, as anended,
8 US C 1182(a)(5 (A (the "Act"), and the regul ations
pronul gated thereunder, 20 CFR Part 756. The Certifying Oficer
("CO') of the U S. Departnent of Labor, San Franci sco,

California, denied the application, and the Enployer and Alien
requested review pursuant to 20 CFR 656. 26.

Under 212(a)(5) of the act, an alien seeking to enter the
United States for the purpose of performng skilled or unskilled
| abor may receive a visa if the Secretary of Labor ("Secretary")
has determ ned and certified to the Secretary of State and to the
Attorney Ceneral that (1) there are not sufficient workers who
are able, willing, qualified and available at the tine of the
application and at the place where the alien is to perform such
| abor; and, (2) the enploynent of the alien will not adversely
af fect the wages and working conditions of the U S. workers
simlarly enpl oyed.

Enpl oyers desiring to enploy an alien on a permanent basis
must denonstrate that the requirenents of 20 CFR, Part 656 have
been net. These requirenents include the responsibility of the
Enpl oyer to recruit U S. workers at the prevailing wage and under
prevailing working conditions through the public enpl oynent
service and by other neans in order to make a good faith test of
U S. worker availability.

The foll owm ng decision is based on the record upon which the
CO deni ed certification and the Enpl oyer's request for review, as
contained in an Appeal File ("AF"), and any witten argunents of
the parties.

STATEMENT OF THE CASE

On August 30, 1993, the Enployer filed an application for
| abor certification to enable the Alien to fill the position of
Senior Cvil Engineer inits CGvil Transportation Engineering
Consul ti ng conpany.



The duties of the job offered were descri bed as foll ows:

Transportation Studies, Traffic Engineering, H ghway design
and construction inspection. Performtraffic inpact studies.
Conduct traffic surveys and data coll ection and use hi ghway
capacity software (HCS) to anal yze data coll ected. Prepare right-
of -way maps. Conduct research on property deeds. Plot property
i nes on base maps. Conduct research on property deeds. Pl ot
property lines on base map. Prepare proposals and reports for new
j obs. Schedule neetings with clients and act as conpany Seni or
Traffic Engineer.

A B.S. in Engineering and 5 years experience in the job were
requi red. \Wages were $20. 37 per hour. The applicanty would
supervise 5 enpl oyees and report to the Presdient. (AF-1-44)

On February 23, 1995, the CO issued a NOF denyi ng
certification. The CO all eged that enployer may have viol ated 20
C.F.R 656.21(b)(5)in that either alien did not have the
requi site experience required as set out in the application or
that he is not now serving as a Senior Traffic Engineer, and that
other U S. workers could be trained for the job. The CO required
docunentation if enployer could not train a U S. worker if alien
is currently holding that position. Secondly, the CO found that
three of the four U S. applicants, Mhaned Azzat, Al exander
Frenzel, and Francis B. Sarpong were unlawfully rejected. (AF-47-
51)

Empl oyer, April 25, 1995, forwarded its rebuttal, stating that
at the tine of hire, alien had the requisite 5 years experience
as a Senior Transportation Engineer. In that connection, a letter
was attached dated Decenber 3, 1984 fromthe President of Cvtra
I nternational Consultants, an Nigerian conpany, that infornmed
alien he had been appointed "Senior Transportation Engi neer"

This was the sane conpany that alien's resune indicated he was
enpl oyed until Dec. 1989. Additionally, correspondence between
Enpl oyer and the New Jersey Departnment of Transportation
denonstrated alien's assignnment for a specified period as a
Senior Traffic Engi neer working on traffic and highway matters
requi ri ng HAPS conput er usage and know edge of New Jersey State
H ghway Access Managenent Code, inter alia. (AF-AF-52-62,67)

On May 2, 1995, the COissued a Final Determ nation
denying certification since the three applicants were rejected on
the basis of their resunes only. "It would appear, based on the
presented credentials, that a good faith effort would have
i ncl uded contacting and interview ng these applicants. At the
very least, by failing to interview these three applicants, the
enpl oyer has not established or proven they are unqualified or
unavail able." (AF-52-62)

On May 31, 1995, Enployer filed a request for review and
reconsi deration of Final Determ nation. (AF-66-73)



DI SCUSSI ON

Section 656.25(e) provides that the Enpl oyer's rebuttal
evi dence nmust rebut all the findings of the NOF, and that al
findings not rebutted shall be deenmed admtted. Qur Lady of
Guadal upe School, 88-1NA-313 (1989); Belha Corp., 88-1NA-24
(1989) (en banc). Failure to address a deficiency noted in the NOF
supports a denial of l|abor certification. Reliable Mrtgage
Consul tants, 92-1NA-321 (Aug. 4, 1993).

Section 656.21(b)(6) provides that an enpl oyer nust show t hat
U S applicants were rejected solely for job-rel ated reasons.
Enpl oyers are required to make a good-faith effort to recruit
qualified U S. workers for the job opportunity. H C_LaMarche
Ent.,lnc. 87-1NA-607 (1988). Wiere an applicant's resune shows a
broad range of experience, education, and training that raises a
reasonabl e possibility that the applicant is qualified, although
the resune does not expressly state that he or she neets all the
j ob requirenents, an enpl oyer bears the burden of further
investigating the applicant's credentials. Gorchev & Gorchev
Design, 89-1NA-118 (Nov. 29, 1990)(en banc). On the other hand,
where the Final Determ nation does not respond to Enpl oyer's
argfunents or evidence on rebuttal, the matters are deened to be
successfully rebutted and are not in issue before the Board.
Barbara Harris, 88-1NA-32. (April 5, 1989) Thus where a CO fails
to address contentions raised by Enployer on rebuttal, the CO may
be reversed. Duarte Gallery, Inc., 88-1NA-92 (October 11, 1989).

We believe the COerred in flatly finding alien was not

ORDER

The Certifying O ficer's denial of |labor certification is
AFFI RVED.

For the Panel:

JOHN C. HOLMES
Adm ni strative Law Judge

BOARD OF ALI EN LABOR CERTI FI CATI ON APPEALS
800 K St., NW
WASHI NGTON, D. C. 20001- 8002

Dat e:



Case No: 95-1NA-286

In the Matter of:

M K. DESI GNERS, | NC.
Enpl oyer

On Behal f of:

SETRAK MERACHI AN
Alien

Appear ance: Baliozian & Associ ates
for the Enployer and the Alien

Bef or e: Hol mes, Huddl est on and Neusner
Adm ni strative Law Judges

JOHN C. HOLMES
Adm ni strative Law Judge

DECI SI ON AND ORDER

This case arose from an application for labor certification on
behal f of alien, Setrak Marachian ("Alien") filed by Enployer
M K. Desi gners, Inc. ("Enployer") pursuant to 212(a)(5)(ﬁ0 of the
| mrm gration and hbtlonallty Act, as anended, 8 U.
1182(a)(5) (A) (the "Act"), and t he regulatlons pronulgated
t hereunder, 20 CFR Part 756. The Certifying Oficer ("CO') of the
U.S. Departnent of Labor, San Francisco, California, denied the
application, and the Enployer and Alien requested revi ew pursuant
to 20 CFR 656. 26

Under 212(a)(5) of the act, an alien seeking to enter the
United States for the purpose of performng skilled or unskilled
| abor may receive a visa if the Secretary of Labor ("Secretary")
has determ ned and certified to the Secretary of State and to the
Attorney Ceneral that (1) there are not sufficient workers who
are able, willing, qualified and available at the tine of the
application and at the place where the alien is to perform such
| abor; and, (2) the enploynent of the alien will not adversely
affect the wages and working conditions of the U S. workers
simlarly enpl oyed.

Enpl oyers desiring to enploy an alien on a permanent basis
must denonstrate that the requirenents of 20 CFR, Part 656 have
been net. These requirenents include the responsibility of the
Enmpl oyer to recruit U S. workers at the prevailing wage and under
prevailing working conditions through the public enpl oynent
service and by other neans in order to make a good faith test of
U S. worker availability.

The foll owm ng decision is based on the record upon which the



CO denied certification and the Enployer's request for review, as
contained in an Appeal File ("AF"), and any witten argunents of
the parties.

STATEMENT OF THE CASE

On April 15, 1993, the Enployer filed an application for |abor
certification to enable the Alien, a Lebanese national, to fill
the position of Wwod Machinist in its cabinet and furniture
manuf acturing and constructi on conpany.

The duties of the job offered were described as foll ows:

Responsi bl e for set up and operation of woodworki ng

machi nery for fabrication of doors, w ndows, cabinets, and
fine furniture. Operate power saws, drills, drill presses,
sanders, tenoner, nortising machi ne, boring machi ne,
router,and hand tools. Prepare parts according to
specifications. Follow intricate design specifications for
furniture orders.

No educational requirenents and two years experience in the
j ob were required. Wages were $640. 00 per week. (AF-25-53)

On June 22, 1994, the CO issued a NOF denying certification,
finding that a U S. applicant, Kenneth R Pruett was unlawfully
rejected. Enployer alleged in his undated recruitnent results
report that applicant Pruett had stated the job site was too far.
In a signed questionnaire fromM. Pruett, he stated that he
woul d not have turned down a job for $16.00 per hour, indeed,

t hat he woul d have gone to Chicago or New York for that noney. He

further stated that he received a phone call froma woman who

asked himif he could do carvings. She also 800 K St., N W
WASHI NGTON, D. C. 20001- 8002
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JOHN C. HOLMES
Adm ni strative Law Judge

DECI SI ON AND ORDER

This case arose from an application for labor certification on
behal f of alien, Setrak Marachian ("Alien") filed by Enployer
M K. Desi gners, Inc. ("Enployer") pursuant to 212(a)(5)(ﬁ0 of the
| mrm gration and hbtlonallty Act, as anended, 8 U.S.C
1182(a)(5) (A) (the "Act"), and t he regulatlons pronulgated
t hereunder, 20 CFR Part 756. The Certifying Oficer ("CO') of the
U.S. Departnent of Labor, San Francisco, California, denied the
application, and the Enployer and Alien requested review pursuant
to 20 CFR 656. 26

Under 212(a)(5) of the act, an alien seeking to enter the
United States for the purpose of performng skilled or unskilled
| abor may receive a visa if the Secretary of Labor ("Secretary")
has determ ned and certified to the Secretary of State and to the
Attorney Ceneral that (1) there are not sufficient workers who
are able, willing, qualified and available at the tine of the
application and at the place where the alien is to perform such
| abor; and, (2) the enploynent of the alien will not adversely
af fect the wages and working conditions of the U S. workers
simlarly enpl oyed.

Enpl oyers desiring to enploy an alien on a permanent basis
must denonstrate that the requirenents of 20 CFR, Part 656 have
been net. These requirenents include the responsibility of the
Enpl oyer to recruit U S. workers at the prevailing wage and under
prevailing working conditions through the public enpl oynent
service and by other neans in order to make a good faith test of
U S. worker availability.

The foll owm ng decision is based on the record upon which the
CO deni ed certification and the Enployer's request for review, as
contained in an Appeal File ("AF"), and any witten argunents of
the parties.

STATEMENT OF THE CASE

On April 15, 1993, the Enployer filed an application for |abor
certification to enable the Alien, a Lebanese national, to fill
the position of Wwod Machinist in its cabinet and furniture
manuf acturing and constructi on conpany.

The duties of the job offered were described as foll ows:

Responsi bl e for set up and operation of woodwor ki ng

machi nery for fabrication of doors, w ndows, cabinets, and
fine furniture. Operate power saws, drills, drill presses,
sanders, tenoner, nortising machi ne, boring machi ne,
router,and hand tools. Prepare parts according to
specifications. Follow intricate design specifications for



furniture orders.

No educational requirenments and two years experience in the
job were required. Wages were $640. 00 per week. (AF-25-53)

On June 22, 1994, the CO issued a NOF denying certification,
finding that a U S. applicant, Kenneth R Pruett was unlawfully
rejected. Enployer alleged in his undated recruitnent results
report that applicant Pruett had stated the job site was too far.
In a signed questionnaire fromM. Pruett, he stated that he
woul d not have turned down a job for $16. 00 per hour, indeed,

t hat he woul d have gone to Chicago or New York for that noney. He
further stated that he received a phone call froma woman who
asked him



